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TOBACCO PRODUCTS CONTROL BILL 2005 
Consideration in Detail 

Clauses 1 to 7 put and passed. 
Clause 8:  Vending machines not to be operated by people under 18 - 
Dr K.D. HAMES:  As the minister knows, I have cleared up most of my queries with his adviser.  However, I 
want to have some questions on the public record and raise some of the questions I asked earlier so people who 
want me to ask them know that they have been asked.  I know the answer but I would like clarification that this 
provision applies only to persons purchasing cigarettes and it does not affect the age of a seller of cigarettes.  As 
such, a person working in a shop who may be 17 years old is still able to sell cigarettes to a purchaser on behalf 
of the owner of the shop.   
Mr J.A. McGINTY:  I confirm that the view expressed by the member for Dawesville is correct.  It relates only 
to people who are purchasing the product.  Nothing in this legislation relates to the age of the person who is 
selling the product, either by operating a vending machine or as a shop assistant. 

Clause put and passed.   

Clauses 9 to 15 put and passed.   

Clause 16:  Retailers of tobacco products to be licensed -  
Dr K.D. HAMES:  The proposed penalty for an offence under this clause is a fine of $50 000.  In other parts of 
the bill there are fines for an individual of between $20 000 and $40 000, and for a company of between $40 000 
and $80 000.  If an employee does the wrong thing and sells cigarettes to a person who is underage, will the 
owner of that business be hit with a fine of $20 000, or will it be up to that figure?  I do not know why legislation 
never says that it is up to the figure, but I gather that is the case and that it is up to the judge or the magistrate to 
determine the amount of the fine, which may be as little as $100 depending on the severity of the crime or the 
number of times the person has committed the crime.  I seek confirmation that the amount of $50 000 is not 
locked in place.   
Mr J.A. McGINTY:  The member is perfectly correct.  The fine is up to that amount.  It is a drafting matter, and 
it is covered by either the Interpretation Act or the Sentencing Act - I am not sure - which provides that if a 
penalty is expressed in legislation, it is a maximum.  I am told by the Minister for Community Development that 
we have just dealt with that matter in the previous debate, and it is the Sentencing Act.  It is a maximum, which 
means that the circumstances may be taken into account and the penalty may be less than that maximum amount.  
The fines expressed in the bill are the maximum; they are not the mandatory minimum. 

Dr K.D. HAMES:  Subclause (2) states - 

For the purposes of subsection (1), persons who sell tobacco products by the way of retail sale -  

(a) include a responsible person in relation to premises that are licensed premises . . .  
Perhaps I have missed it, but where in the bill can I find the definition of the words “a responsible person”, and 
what is the purpose of placing those words in this part of the legislation? 
Mr J.A. McGINTY:  The new drafting style that seems to be emerging in some legislation is to include at the 
back of the bill a glossary -  
Dr K.D. Hames:  I have just found it! 
Mr J.A. McGINTY:  The traditional practice was to have a definitions section at the beginning of the 
legislation.  The definition of “a responsible person” can be found at page 89 of the legislation, in the glossary. 
Clause put and passed. 
Clauses 17 to 21 put and passed. 
Clause 22:  Display of tobacco products - 
Dr J.M. WOOLLARD:  I move -  

Page 8, after line 30 - To insert - 

 (5) Notwithstanding any other provision of this or any other Act, no tobacco products or 
packages may be displayed after 31 August 2007. 

I brought this amendment to the minister’s attention two days ago, because although this is a good bill, it could 
be better.  
Mr J.A. McGinty:  Not much better, I do not think.    
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Dr J.M. WOOLLARD:  I hope the minister will make it even better by accepting my amendment.  If the 
government were kosher about this bill, it would apply a sunset clause to the display of tobacco products.  Before 
I put my arguments, could the minister give me some indication of what his response will be? 
Mr J.A. McGinty:  Frankly, I would like to hear your arguments! 
Dr J.M. WOOLLARD:  The minister knows that for many years the tobacco companies have been able to 
increase their sales of tobacco products because of the advertising they do.  Over the years, the tobacco 
companies have targeted women, children and other groups in the community, in both Australia and other 
countries.  If the minister were serious about wanting to prevent people from smoking cigarettes, and about 
wanting to prevent the diseases and illnesses that are associated with cigarette smoking, he would put a time line 
on this, because it is like the minister being either pregnant or not pregnant -  

Mr J.A. McGinty:  I certainly am not!  That is not a good analogy! 
Dr J.M. WOOLLARD:  To date the minister’s intentions in this bill have been very good.  However, this 
legislation will not come back before the Parliament for many years.  If we do not put a time line in this bill, the 
retailers will continue to use glossy and fancy displays to encourage people to purchase cigarettes.  I am not 
concerned just about people who have been smoking for many years; I am concerned that many thousands of 
young people will see those displays and be encouraged to take up smoking.  We all know that most people find 
it very difficult to give up smoking once they have taken up the habit.  We need look only at some members of 
this Parliament to see how difficult it is for people to quit smoking.  This is a very good amendment, and I hope 
the minister will accept it.  I would be more than happy for the minister to change the date.  All I am seeking is 
an assurance that the message will go out to people in the community that in one, two or three years there will be 
no more displays of tobacco products.  I have selected the date of 2007 in this amendment for the reason that, if 
we leave it until later than that, it will become an election issue.  I have been a bit disappointed at the Liberal 
Party’s stance towards this bill.  I ask the minister to give serious consideration to this amendment and accept it. 

Mr J.A. McGINTY:  We regard this bill as a very significant step forward on tobacco control, which is what I 
think the member for Alfred Cove has indicated.  She has proposed a final phase-out of the display of tobacco 
products at the point of sale by 2007.  That is something that I am not in any sense opposed to, as I think that is 
where we are inevitably heading on tobacco control.  The matter was considered in the drafting of this 
legislation.  I forget whether it was the Cancer Council WA, the National Heart Foundation of Australia (WA 
Division) or the Australian Council of Social Service that made a suggestion along those lines to us in the 
consideration of this bill.  It was one that we thought should, in a sense, be accommodated.  We have done that 
in two senses in this bill. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 4668.] 
 


